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§234.401 Definitions.

As used in this subpart—

Class I has the meaning assigned by
regulations of the Surface Transpor-
tation Board (49 CFR part 1201; General
Instructions 1-1), as those regulations
may be revised and applied by order of
the Board (including modifications in
class threshold based on revenue
deflator adjustments).

Closed crossing means a location
where a previous crossing no longer ex-
ists because either the railroad tracks
have been physically removed, or each
pathway or roadway approach to the
crossing has been physically removed,
leaving behind no intersection of rail-
road tracks with either a pathway or
roadway. A grade-separated highway-
rail or pathway crossing that has been
physically removed is also considered a
closed crossing.

Crossing Inventory means the U.S.
DOT National Highway-Rail Crossing
Inventory.

FRA Associate Administrator means
the FRA Associate Administrator for
Railroad Safety/Chief Safety Officer.

General railroad system of transpor-
tation means the network of standard
gage track over which goods may be
transported throughout the nation and
passengers may travel between cities
and within metropolitan and suburban
areas.

General system railroad means a rail-
road that operates on track which is
part of the general railroad system of
transportation.

Highway-rail crossing means the loca-
tion where one or more railroad tracks
intersect with a public highway, road,
street, or private roadway, either at-
grade or grade-separated, including as-
sociated sidewalks.

Inventory Form means the U.S. DOT
Crossing Inventory Form (Form FRA F
6180.71).

Inventory Guide means the FRA
Guide for Preparing Highway-Rail
Crossing Inventory Forms in effect at

49 CFR Ch. Il (10-1-16 Edition)

the time of the submission of data to
the Crossing Inventory.

Inventory Number means the number
assigned to a highway-rail crossing or
pathway crossing in the Crossing In-
ventory.

Operating railroad means any railroad
or urban rapid transit operator that
operates one or more trains through a
highway-rail or pathway crossing on,
or connected to, the general railroad
system of transportation.

Pathway crossing means a pathway
that:

(1) Is explicitly authorized by a pub-
lic authority or a railroad;

(2) Is dedicated for the use of non-ve-
hicular traffic, including pedestrians,
bicyclists, and others;

(3) Is not associated with a public
highway, road, or street, or a private
roadway; and

(4) Crosses one or more railroad
tracks either at grade or grade-sepa-
rated.

Primary operating railroad means the
operating railroad that either owns or
maintains the track through the high-
way-rail or pathway crossing, unless
the crossing is located within a private
company, port, or dock area. If more
than one operating railroad either
owns or maintains the track through
the highway-rail or pathway crossing,
or if no operating railroad owns or
maintains the track through the high-
way-rail or pathway crossing, then the
operating railroad that operates the
highest number of trains through the
crossing is the primary operating rail-
road. In the event that there is only
one operating railroad that operates
one or more trains through a highway-
rail or pathway crossing, that oper-
ating railroad is the primary operating
railroad. For highway-rail and pathway
crossings that are located within a pri-
vate company, port, or dock area
(‘“‘private area’’), each railroad that
owns track leading to the private com-
pany, port, or dock area will be consid-
ered a primary operating railroad for
all crossings within the private area if
a general system railroad operates over
the railroad’s track leading to the pri-
vate area and through at least one
crossing within that area.
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Private crossing means a highway-rail
or pathway crossing that is not a pub-
lic crossing.

Public crossing means a highway-rail
or pathway crossing where the ap-
proaches are under the jurisdiction of
and maintained by a public authority
and open to public travel. All ap-
proaches must be under the jurisdic-
tion of the public authority and no ap-
proach may be on private property, un-
less State law or regulation provides
otherwise.

Temporary crossing means a highway-
rail or pathway crossing created to
serve a specific activity for a tem-
porary time period not to exceed six
months.

[80 FR 786, Jan. 6, 2015, as amended at 81 FR
37532, June 10, 2015]

§234.403 Submission of data to the
Crossing Inventory, generally.

(a) Highway-rail and pathway cross-
ing data shall be submitted to the
Crossing Inventory on the Inventory
Form. Except as provided in paragraph
(c) of this section, the Inventory Form
may be submitted in hard copy or elec-
tronically.

(b) The Inventory Form, or its elec-
tronic equivalent, shall be completed
in accordance with the Inventory
Guide. A copy of this guide may be ob-
tained from the Office of Railroad Safe-
ty, RRS-23, Federal Railroad Adminis-
tration, 1200 New Jersey Avenue SE.,
Washington, DC 20590. A copy of this
guide can also be viewed or downloaded
from FRA’s Safety Data Web site under
the Forms/Publications tab.

(c) Each Class I railroad shall submit
the data required by paragraph (a) of
this section to the Crossing Inventory
electronically.

(d) Reporting by State agencies on be-
half of operating railroads. A State agen-
cy may submit crossing data to the
Crossing Inventory on behalf of an op-
erating railroad. The State agency and
the operating railroad shall provide
written notice to the FRA Associate
Administrator that the State agency
has agreed to submit and update cross-
ing data for all of the operating rail-
road’s highway-rail and pathway cross-
ings within the state.

(e) Reporting by the parent corporation
on behalf of subsidiary railroads. (1) To

§234.405

satisfy the reporting requirements of
this section, a parent corporation may
submit crossing data to the Crossing
Inventory on behalf of one or more of
its subsidiary railroads. The parent
corporation shall provide written no-
tice to the FRA Associate Adminis-
trator that it has assumed reporting
and updating responsibility for all of
the subsidiary railroad’s highway-rail
and pathway crossings. The written no-
tification shall include the following:

(i) A list of all subsidiary railroads
for which the parent corporation will
submit and update highway-rail and
pathway crossing data;

(ii) A statement signed by an official
of the parent corporation affirming
that the parent corporation agrees to
submit and update all of the highway-
rail and pathway crossing data for the
named subsidiary railroad(s); and

(iii) A statement that the parent cor-
poration agrees to be subject to en-
forcement action for noncompliance
with the reporting or updating require-
ments of this subpart.

(2) The parent corporation shall pro-
vide immediate written notification to
the FRA Associate Administrator of
any change in the list of subsidiary op-
erating railroads for which it has as-
sumed reporting and updating responsi-
bility.

(3) The parent corporation shall sub-
mit the data required by paragraph (a)
of this section to the Crossing Inven-
tory electronically.

[80 FR 786, Jan. 6, 2015, as amended at 81 FR
37532, June 10, 2015]

§234.405 Submission of initial data to
the Crossing Inventory for pre-
viously unreported crossings.

(a) Duty of primary operating railroad.
(1)(i) With the exception of highway-
rail and pathway crossings located in a
railroad yard, passenger station, or
within a private company, port, or
dock area, each primary operating rail-
road shall assign an Inventory Number
to each previously unreported high-
way-rail and pathway crossing through
which it operates.

(ii) A primary operating railroad
shall assign one or more Inventory
Numbers to previously unreported
highway-rail and pathway crossings
through which it operates, which are
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located in a railroad yard, passenger
station, or within a private company,
port, or dock area.

(2) With the exception of highway-
rail and pathway crossings that are lo-
cated within a private company, port,
or dock area, the primary operating
railroad shall provide the assigned In-
ventory Number to each operating rail-
road that operates one or more trains
through the previously unreported
highway-rail or pathway crossing no
later than January 6, 2016.

(3) Each primary operating railroad
shall submit accurate Inventory
Forms, or their electronic equivalent,
to the Crossing Inventory for the pre-
viously unreported highway-rail and
pathway crossings through which it op-
erates, no later than August 9, 2016.
The Inventory Form, or its electronic
equivalent, shall reference the assigned
Inventory Number for the crossing(s)
and shall be completed and submitted
consistent with §234.403 and the Inven-
tory Guide.

(b) Duty of operating railroad when op-
erating railroads operate on separate
tracks. For each previously unreported
highway-rail and pathway crossing
where operating railroads operate
trains on separate tracks through the
crossing, each operating railroad (other
than the primary operating railroad)
shall submit accurate crossing data
specified in the Inventory Guide to the
Crossing Inventory no later than Au-
gust 9, 2016. The Inventory Form, or its
electronic equivalent, which contains
this crossing data shall reference the
Inventory Number assigned to the
crossing by the primary operating rail-
road and shall be completed and sub-
mitted in accordance with §234.403.

(c) Duty of all operating railroads. Un-
less a written certification statement
has been provided by the primary oper-
ating railroad in accordance with para-
graph (d) of this section, each oper-
ating railroad, other than the primary
operating railroad, that operates
through a previously unreported high-
way-rail or pathway crossing (except a
temporary crossing) for which a com-
pleted Inventory Form, or its elec-
tronic equivalent, has not been sub-
mitted to the Crossing Inventory in ac-
cordance with paragraph (a) of this sec-
tion shall notify the FRA Associate

49 CFR Ch. Il (10-1-16 Edition)

Administrator in writing of this over-
sight. Written notification provided by
the operating railroad shall include, at
a minimum, the latitudinal and longi-
tudinal coordinates for each previously
unreported highway-rail or pathway
crossing for which a completed Inven-
tory Form, or its electronic equivalent,
has not been submitted to the Crossing
Inventory in accordance with para-
graph (a) of this section.

(d) State-maintained crossing data. If a
primary operating railroad requests
State-maintained crossing data from
the appropriate State agency respon-
sible for maintaining highway-rail and
pathway crossing data, the primary op-
erating railroad may send a copy of its
written request for State-maintained
crossing data to the FRA Associate Ad-
ministrator and to each operating rail-
road that operates through the cross-
ing. FRA will consider the written re-
quest to be an affirmative defense to
potential liability for failure to timely
submit an accurate Inventory Form, or
its electronic equivalent, as required
by paragraph (a)(3) of this section if
the primary operating railroad:

(1) Provides a copy of its written re-
quest for State-maintained crossing
data to the FRA Associate Adminis-
trator and to each operating railroad
that operates through the crossing; and

(2) Submits the requested State-
maintained crossing data to the Cross-
ing Inventory within 60 days of receipt.

[80 FR 786, Jan. 6, 2015, as amended at 81 FR
37532, June 10, 2015]

§234.407 Submission of initial data to
the Crossing Inventory for new
crossings.

(a) Duty of primary operating railroad.
(1)(i) With the exception of highway-
rail and pathway crossings that are lo-
cated in a railroad yard, a passenger
station, or within a private company,
port, or dock area, each primary oper-
ating railroad shall assign an Inven-
tory Number to each new highway-rail
and pathway crossing through which it
operates.

(ii) A primary operating railroad
shall assign one or more Inventory
Numbers to new highway-rail and path-
way crossings through which it oper-
ates, which are located in a railroad
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yvard, passenger station, or within a
private company, port, or dock area.

(iii) An Inventory Number shall not
be assigned to a temporary crossing,
nor shall an Inventory Form be sub-
mitted to the Crossing Inventory for a
temporary crossing.

(2) With the exception of highway-
rail and pathway crossings that are lo-
cated within a private company, port,
or dock area, the primary operating
railroad shall provide the assigned In-
ventory Number to each operating rail-
road that operates one or more trains
through the new highway-rail or path-
way crossing no later than four (4)
months after the crossing becomes
operational or January 6, 2016, which-
ever occurs later.

(3) Each primary operating railroad
shall submit accurate Inventory
Forms, or their electronic equivalent,
to the Crossing Inventory for new high-
way-rail and pathway crossings
through which it operates, no later
than six (6) months after the crossing
becomes operational. The Inventory
Form, or its electronic equivalent,
shall reference the assigned Inventory
Number for the crossing(s) and shall be
completed and submitted in accordance
with §234.403.

(b) Duty of Operating Railroad when
operating railroads operate on separate
tracks. For each new highway-rail and
pathway crossing where operating rail-
roads operate trains on separate tracks
through the crossing, each operating
railroad shall submit accurate crossing
data specified in the Inventory Guide
to the Crossing Inventory no later than
six (6) months after the crossing be-
comes operational. The Inventory
Form, or its electronic equivalent,
which contains this crossing data shall
reference the Inventory Number as-
signed to the crossing by the primary
operating railroad and shall be com-
pleted and submitted consistent with
§234.403 and the Inventory Guide.

(c) Duty of all operating railroads. Un-
less a written certification statement
has been provided by the primary oper-
ating railroad in accordance with para-
graph (d) of this section, each oper-
ating railroad, other than the primary
operating railroad, that operates
through a new highway-rail or pathway
crossing (except a temporary crossing)

§234.409

for which a completed Inventory Form,
or its electronic equivalent, has not
been submitted to the Crossing Inven-
tory in accordance with paragraph (a)
of this section shall notify the FRA As-
sociate Administrator in writing of
this oversight. Written mnotification
provided by the operating railroad
shall include, at a minimum, the lati-
tudinal and longitudinal coordinates
for each new and unreported highway-
rail or pathway crossing for which a
completed Inventory Form, or its elec-
tronic equivalent, has not been sub-
mitted to the Crossing Inventory in ac-
cordance with paragraph (a) of this sec-
tion.

(d) State-maintained crossing data. If a
primary operating railroad requests
State-maintained crossing data from
the appropriate State agency respon-
sible for maintaining highway-rail and
pathway crossing data, the primary op-
erating railroad may send a copy of its
written request for State-maintained
crossing data to the FRA Associate Ad-
ministrator and to each operating rail-
road that operates through the cross-
ing. FRA will consider the written re-
quest to be an affirmative defense to
potential liability for failure to timely
submit an accurate Inventory Form, or
its electronic equivalent, as required
by paragraph (a)(3) of this section if
the primary operating railroad:

(1) Provides a copy of its written re-
quest for State-maintained crossing
data to the FRA Associate Adminis-
trator and to each operating railroad
that operates through the crossing no
later than six (6) months after the
crossing becomes operational; and

(2) Submits the requested State-
maintained crossing data to the Cross-
ing Inventory within 60 days of receipt.

[80 FR 786, Jan. 6, 2015, as amended at 81 FR
37533, June 10, 2015]

§234.409 Submission of periodic up-
dates to the Crossing Inventory.

(a) Duty of primary operating railroad.
Each primary operating railroad shall
submit up-to-date and accurate cross-
ing data to the Crossing Inventory for
each highway-rail and pathway cross-
ing (except for a grade-separated or
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§234.411

closed highway-rail or pathway cross-
ing) through which it operates, con-
sistent with the Inventory Guide. Up-
dated crossing data shall be submitted
to the Crossing Inventory at least
every three (3) years from the date of
the most recent submission of data by
the primary operating railroad (or on
behalf of the primary operating rail-
road) for the crossing or August 9, 2016,
whichever occurs later. For hard-copy
submissions to Crossing Inventory, this
three-year period shall be measured
from mailing date of the most recent
submission of data by the primary op-
erating railroad (or on behalf of the
primary operating railroad).

(b) Duty of operating railroad when op-
erating railroads operate on separate
tracks. For each highway-rail and path-
way crossing where operating railroads
operate trains on separate tracks
through the crossing, each operating
railroad shall submit up-to-date and
accurate crossing data for certain spec-
ified data fields on the Inventory
Form, or its electronic equivalent, to
the Crossing Inventory at least every
three (3) years from the date of the
most recent submission of data by that
operating railroad (or on behalf of that
operating railroad) for the crossing or
August 9, 2016, whichever occurs later.
For hard-copy submissions to Crossing
Inventory, this three-year period shall
be measured from mailing date of the
most recent submission of data by the
operating railroad (or on behalf of the
operating railroad). The Inventory
Form, or its electronic equivalent,
shall be completed and submitted con-
sistent with §234.403 and the Inventory
Guide.

[81 FR 37533, June 10, 2016]

§234.411 Changes requiring submis-
sion of updated information to the
Crossing Inventory.

(a) Crossing sale. (1) If a railroad that
is not a primary operating railroad
sells all or part of a highway-rail or
pathway crossing on or after June 10,
2016, it shall report the crossing sale to
the primary operating railroad within
three (3) months of the date of sale.

(2) If the primary operating railroad:

(i) Sells all or part of a highway-rail
or pathway crossing on or after June
10, 2016 for which it has reporting and

49 CFR Ch. Il (10-1-16 Edition)

updating responsibility under this sub-
part; or

(ii) Is notified of the sale of all or
part of a highway-rail or pathway
crossing on or after June 10, 2016 under
paragraph (a)(1) of this section, then
the primary operating railroad shall
submit an Inventory Form, or its elec-
tronic equivalent, which reflects the
crossing sale to the Crossing Inventory
consistent with §234.403 and the Inven-
tory Guide within three (3) months of
the date of sale or three months of no-
tification, respectively.

(b) Crossing closure. The primary op-
erating railroad shall report the clo-
sure of any highway-rail or pathway
crossing that occurs on or after June
10, 2016 to the Crossing Inventory with-
in three (3) months of the date on
which the crossing is closed. The pri-
mary operating railroad shall submit
an Inventory Form, or its electronic
equivalent, that reflects closure of the
crossing to the Crossing Inventory con-
sistent with §234.403 and the Inventory
Guide.

(c) Changes in crossing characteristics.
(1) The primary operating railroad
shall report any change in crossing sur-
face or change in warning device at a
public highway-rail grade crossing that
occurs on or after June 10, 2016 to the
Crossing Inventory within three (3)
months of the date of the change. The
primary operating railroad shall sub-
mit an Inventory Form, or its elec-
tronic equivalent, that reflects up-to-
date and accurate crossing data for the
crossing (including the change in cross-
ing surface or change in warning de-
vice) to the Crossing Inventory con-
sistent with §234.403 and the Inventory
Guide.

(2) For purposes of this subpart, a
‘“‘change in warning device’’ means the
addition or removal of a crossbuck,
yield or stop sign, flashing lights, or
gates at a public highway-rail grade
crossing. The installation of a
crossbuck, yield or stop sign, flashing
lights, or gates that will be in place for
less than six months does not con-
stitute a ‘‘change in warning device”
for purposes of this subpart.

[81 FR 37533, June 10, 2016]
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§234.413 Recordkeeping.

(a) BEach railroad subject to this sub-
part shall keep records in accordance
with this section. Records may be kept
either on paper or by electronic means
in a manner that conforms with
§234.415.

(b) Each operating railroad, including
the primary operating railroad, respon-
sible for submitting information to the
Crossing Inventory in accordance with
this subpart shall, at a minimum,
maintain the following information for
each required Inventory Form:

(1) A duplicate copy of each Inven-
tory Form submitted in hard copy to
the Crossing Inventory; or

(2) A copy of the electronic confirma-
tion received from FRA after elec-
tronic submission of crossing data to
the Crossing Inventory.

(c) Each railroad shall identify the
locations where a copy of any record
required to be retained by this subpart
is accessible for inspection and
photocopying by maintaining a list of
such establishment locations at the of-
fice where the railroad’s reporting offi-
cer conducts his or her official busi-
ness.

(d) Each operating railroad shall re-
tain for at least four (4) years from the
date of submission to the Crossing In-
ventory all records referred to in para-
graphs (a) and (b) of this section.
Records required to be kept under this
subpart shall be made available to FRA
as provided by 49 U.S.C. 20107.

§234.415 Electronic recordkeeping.

(a) If a railroad subject to this sub-
part maintains records required by this
subpart in electronic format in lieu of

Pt. 234, App. A

paper, the system for keeping the elec-
tronic records must meet all of the fol-
lowing conditions:

(1) The railroad adequately limits
and controls accessibility to the
records retained in its electronic data-
base system and identifies those indi-
viduals who have such access;

(2) The railroad has a terminal at the
office where the railroad’s reporting of-
ficer conducts his or her official busi-
ness and at each location designated by
the railroad as having a copy of any
record required to be retained by this
subpart that is accessible for inspec-
tion and photocopying;

(3) Each such terminal has a com-
puter and either a facsimile machine or
a printer connected to a computer to
retrieve and produce information in a
usable format for immediate review by
FRA representatives;

(4) The railroad has a designated rep-
resentative who is authorized to au-
thenticate retrieved information from
the electronic system as a true and ac-
curate copy of the electronically kept
record; and

(5) The railroad provides FRA rep-
resentatives with immediate access to
the record(s) for inspection and copy-
ing during normal business hours and
provides a printout of such record(s)
upon request.

(b) If a record required by this sub-
part is in the form of an electronic
record kept by an electronic record-
keeping system that does not comply
with paragraph (a) of this section, then
the record must be kept on paper in ac-
cordance with the recordkeeping re-
quirements contained in §234.413.

APPENDIX A TO PART 234—SCHEDULE OF CIVIL PENALTIES!

. - Willful
Section Violation violation
Subpart B—Reports
234.7 Accidents involving grade crossing signal failure ..............ccoooiiiii $5,000 $7,500
234.9 Grade crossing signal system failure reports ............. RN 2,500 5,000
Subpart C—Response to Reports of Warning System Malfunction

Sec.
234.101 Employee notification rules et eee e e aeeeeeetteeeaareeeeea—eeeeaataeeeaanreeeeaaaes 2,500 5,000
234.103 Timely response to report of Malfunction ..............ccceoririincinircece e 2,500 5,000

234.105 Activation failure

(a) Failure to NOtify—train CrEWS ........ccoiiiiiiiier e 5,000 7,500
Other railroads .......... et —e e e b e et ee e —e e ee e et aeateaaaeeraenaaen 5,000 7,500
(b) Failure to notify law enforcement agency RN 2,500 5,000
(c) Failure to comply with—flagging requirements ...............coccoeviiiiiiiiinnccccnes 5,000 5,000

805



		Superintendent of Documents
	2020-01-16T09:26:50-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




